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CENTRAL OFFICE STATE OF NEVADA LAS VEGAS OFFICE

STEVE SISOLAK
1677 Old Hot Springs Rd., Ste. A Govemor 4000 S. Eastern Ave., Ste. 130
Carson City, Nevada 89706 Las Vegas, Nevada 89119
http://parole.nv.gov http://parole.nv.gov

(775) 687-5049
Fax (775) 687-6736

(702) 486-4370
FAX (702) 486-4376

CHRISTOPHER DERICCO, Chairman
SUSAN JACKSON, Member
MARY BAKER, VMember

CHRISTOPHER DERICCO, Chairman
ERIC CHRISTIANSEN, Member
DONNA VERCHIO, Member
LAMICIA BAILEY, Member
DARLA FOLEY, Executive Secretary

NEVADA BOARD OF PAROLE COMMISSIONERS

February 10, 2021

DENNIS BACORN,

RE: GERIATRIC PAROLE

The Parole Board has received a notice from the Nevada Department of Corrections (NDOC)
regarding your eligibility for Geriatric Parole.

NDOC has determined that you do not meet the criteria for Geriatric Parole due to you not
having served the majority of your sentence (majority of sentence = %2 the maximum sentence
plus 1 day).

Per NRS 213.12155 1(e) you must be 65 years of age or older and served the majority of the
maximum term of your sentence — / (¢) — “Is 65 years of age or older and has served at least a
majority of the maximum term or maximum aggregate term, as applicable, of his or her
sentence.”

I have attached a copy of NRS 213.12155 for your information.
Sincerely,
Debra Hausman

Geriatric Parole Coordinator
The Nevada Board of Parole Commissioners



NRS 213.12155 Geriatric parole: When authorized; application; list of eligible prisoners; hearing;
considerations; determination; supervision; regulations. [Effective July 1, 2020.]

1. Notwithstanding any other provision of law, the Board may grant geriatric parole to a prisoner if he or
she:

(a) Has not been convicted of:

(1) A crime of violence;

(2) A crime against a child as defined in NRS 179D.0357;
(3) A sexual offense as defined in NRS 179D.097;

(4) Vehicular homicide pursuant to NRS 484C.130; or
(5) A violation of NRS 484C.430;

(b) Has not been found to be a habitual criminal pursuant to NRS 207.010;

(c) Isnotserving asentence of lifeimprisonment without the possibility of parole and has not been sentenced
to death;

(d) Does not pose a significant and articulable risk to public safety; and

(e) Is 65 years of age or older and has served at least a majority of the maximum term or maximum aggregate
term, as applicable, of his or her sentence.

2. Consideration for geriatric parole may be initiated by the submission of a written application and
supporting documentation to the Board, including, without limitation, relevant medical records, plans for parole,
program participation records, institutional records, documents conceming eligibility for Medicaid or Medicare
and any other relevant documents, from:

(a) A prison official or employee;

(b) A prisoner;

(c) An attomey or representative of a prisoner;

(d) A family member of a prisoner; or

(e) A medical or mental health professional.

3. Not later than 15 days after receipt of an application submitted pursuant to subsection 2, the Board shall
notify the Department of the application and request verification of the prisoner’s age and the length of time the
prisoner has spent in the custody of the Department.

4. Upon receipt of a request from the Board submitted pursuant to subsection 3, if the Department
determines that the prisoner:

(a) Meets the criteria set forth in subsection 1, the Department shall:

(1) Notify the Board of the prisoner’s eligibility for consideration of geriatric parole;
(2) Place the prisoner on the next available list of persons eligible for parole pursuant to NRS 209.254;

and
(3) Provide to the Board a report prepared in accordance with paragraph (c) of subsection 1 of NRS
213.131.

(b) Does not meet the criteria set forth in subsection 1, the Department shall notify the Board and explain
the reasons for such a determination.

5. Upon receipt of the list prepared pursuant to NRS 209.254, the Board shall, after sending copies of the
list to all law enforcement agencies in this State and other appropriate persons in accordance with subsection 5
of NRS 213.1083, schedule a hearing to consider the geriatric parole of an eligible prisoner whose name appears
on the list.

6. Except as otherwise provided in subsection 7, the Board shall schedule and conduct the geriatric parole
hearing of a prisoner in the same general manner in which other prisoners are considered for parole. The Board
shall notify the prisoner and the person submitting the application pursuant to subsection 2 of the date, time and
location of the geriatric parole hearing.

7. When determining whether to grant geriatric parole to a prisoner, the Board must consider:

(a) The prisoner’s:

(1) Age;
(2) Behavior while in custody; and
(3) Potential for violence;
(b) The reported severity of any illness, disease or infirmity of the prisoner; and




(c) Any available alternatives for maintaining geriatric inmates or inmates who have a medical condition in
traditional settings.

8. The Board shall notify a prisoner of the Board’s decision as to whether to grant geriatric parole in
accordance with subsection 11 of NRS 213.131.

9. At the time of the release of a prisoner on geriatric parole, the Board shall prescribe the terms and
conditions of the geriatric parole.

10. A person who is granted geriatric parole pursuant to this section is under the supervision of the Division.
The Division is responsible for supervising the person’s compliance with the terms and conditions prescribed by
the Board.

11. Except as otherwise provided in this subsection, the Board shall not take any action on an application
submitted pursuant to subsection 2 if the prisoner to whom the applicadon pertains was previously denied
geriatric parole and less than 24 months have elapsed since the most recent denial. The Board may take action
on such an application if a shorter period has been prescribed by the Board or a request is made by the Director
of the Department because of the adverse health of the prisoner.

12. The provisions of this section are not intended to replace the provisions relating to the general eligibility
and consideration of parole provided in NRS 213.1099 and 213.1215.

13. The Board shail adopt any regulations necessary to carry out the provisions of this section.

14. As used in this section, “Department” means the Deparanent of Corrections.

(Added to NRS by 2019. 4448. effective July 1, 2020)
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Sentencirﬂolicy

From: Beverly Collins

Sent: Monday, February 22, 2021 4:57 PM

To: Sentencing Policy

Subject: Attn: Ms. Victoria Gonzalez. Re: Thomas R. Lord P
Attachments: Pardon App February 2021(1).pdf

Dear Ms Gonzalez:

I 'do not understand why Lord has fallen through the cracks. Attached, please find his submission each time he can apply
for the pardon's board, as well as his cover letter.

Would you please explain to me what is fair about his continued incarceration?
Thank you.

Beverly Collins




LAW OFFICES
MITCHELL POSIN CHTD.

410 SOUTH RAMPART BLVD, SUITE 390
LAS VEGAS, NEVADA 89145

TELEPHONE (702) 3822222
MITCHELL POSIN Fax (702) 382-7496

February §, 2021

Executive Secretary
Parole Board of Nevada
1445 Hot Springs Road
Carson City, Nevada 89711

NDOC Director

PO Box 7011,

Carson City, NV 89702

Via facsimile: (775) 687-6736

RE: Application for Commutation of Sentence

Thomas Lord |

To whom it may concern:

Please accept this letter as our formal request for a commutation of sentence pursuant to the
Constitution of the State of Nevada' and NRS 213.020(1),> which provides as follows:

' In Nevada, the Pardons Board's constitutional power to grant pardons and commutations
of sentences is exclusive. Nev. Const. art. 5, § 14. The Nevada Constitution provides that "[t]he
governor, justices of the supreme court, and attorney general, or a major part of them, of whom
the governor shall be one, may . . . grant pardons, after convictions." Id. Article 5, Section 14 of
the Nevada Constitution specifically requires the Governor to be involved in the pardoning
process as part of the executive function but is silent as to many of a pardon's effects, including
the availability of record expunction. In furtherance of this constitutional provision, NRS 213.090
states that "[a] person who is granted a full, unconditional pardon by the Board is restored to all
civil rights and is relieved of all disabilities incurred upon conviction." No other constitutional or
statutory provision addresses the effects of a pardon. In re Application of Shin, 125 Nev. Adv.
Op. No. 10 (Nev. 03/26/2009)

> Mr. Lord’s sentence is subject to the pre-1995 law, pursuant to Miller v. Warden, 921
P.2d 882 (1996)




1. Any person intending to apply to have a fine or forfeiture remitted, a
punishment commuted, a pardon granted or his or her civil rights restored, or any
person acting on his or her behalf, must submit an application to the Board, in
accordance with the procedures established by the Secretary pursuant to NRS
213.017, specifying therein:

(a) The court in which the judgment was rendered;

(b) The amount of the fine or forfeiture, or the kind or character of punishment;

(c) The name of the person in whose favor the application is to be made;

(d) The particular grounds upon which the application will be based; and

(e) Any other information deemed relevant by the Secretary.

2. A person must not be required to pay a fee to have a fine or forfeiture
remitted, a punishment commuted, a pardon granted or his or her civil rights
restored pursuant to this section.

3. Except as otherwise provided in a policy adopted pursuant to NRS 213.035,
the Secretary shall submit notice of the date, time and location of the meeting to
consider the application and one copy of the application to the district attorney and
fo the district judge of the county wherein the person was convicted. In cases of fines
and forfeitures, notice of the date, time and location of the meeting to consider the
application must also be served on the chair of the board of county commissioners
of the county wherein the person was convicted.

4. Except as otherwise provided in a policy adopted pursuant to NRS 213.035,
notice of the date, time and location of a meeting to consider an application
pursuant to this section must be served upon the appropriate persons as required in
this section at least 30 days before the presentation of the application, unless a
member of the Board, for good cause, prescribes a shorter time.

(a) The court in which the judgment was rendered:

Eighth Judicial District Court in and for the County of Clark, Hon. Gerard J. Bongiovanni.

(b) The amount of the fine or forfeiture, or the kind or character of punishment:

Conspiracy to Commit Murder: 6 Years; Murder in the First Degree with a Deadly Weapon:
Death Penalty; Robbery with a Deadly Weapon 15 Years, Consecutive Nevada State Prison.

(c) The name of the person in whose favor the application is to be made:

Thomas Lord

(d) The particular grounds upon which the application will be based:

In the instant matter, Mr. Lord and Donald James McDougal were charged with the murder
of another individual. The cases were severed, and went to trial separately. Neither trial included
evidence indicating what role either defendant played in causing the death of the victim. Both
defendants were convicted. McDougal was sentenced to life with the possibility of parole, while Mr.
Lord was sentenced to death. Mr. McDougal has since served his sentence, and been released on
parole.



The Nevada Supreme Court affirmed Mr. Lord’s conviction, but reversed the death sentence.
Mr. Lord was re-sentenced to two life terms without the possibility of parole.

After habeas proceedings in Federal Court, the case was sent back to the State Court for Mr.
Lord to exhaust his remedies. He then filed a second petition for post-conviction relief. Several
grounds were raised in that petition, but the crucial new factual issue that had arisen was that the co-
defendant, Donald McDougal, had stated in a sworn affidavit (a copy of which is attached hereto)
as follows:

Myr. Thomas R. Lord had nothing to do with the crime of which we both are convicted
of in this case. I am solely reponsible for the entire incident. As a man, I admit the
whole incident was my fault in every way. It is my responsibility as a human being
to tell you that Mr. Lord played no part in this crime whatsoever.

On January 3, 2006, the District Court denied the petition for three stated reasons: (1) Mr.
Lord had not made an adequate showing of actual innocence; (2) the claim was time barred; and (3)
the claim was barred because there had been an earlier petition.

None of the reasons given by the Court for denying the petition are relevant here. For a
commutation of sentence, we do not have to show “actual innocence,” and Mr. Lord has not passed
any deadlines in this regard.

Moreover, the denial of the petition merely means that the disproportionate sentences of
McDougal and Lord were Constitutional, not that Mr. Lord’s sentence was necessarily fair,
appropriate, or proportional to the sentence given to the actual killer in this matter, Mr. McDougal.

It is submitted that it would be appropriate to commute Mr. Lord’s sentence under these
circumstances. Two men were involved in the murder. Only one of them actually committed the
murder, and that man was not Mr. Lord, but rather Mr. McDougal. Yet Mr. McDougal, the actual
killer, has now been released on parole. Under the law, a person other than the principal can be
technically guilty of a crime if he aids and abets the crime. Here, it appears that Mr. Lord was not
the actual killer, and yet can be properly considered to be guilty of the crime.

But the law also distinguishes between the culpability of actual killers and aiders and abettors
in capital murder cases. In Enmund v. Florida, 458 U.S. 782, 797 (1982), the United Statess
Supreme Court held that the Eighth Amendment does not permit imposition of the death penalty on
a defendant "who aids and abets a felony in the course of which a murder is committed by others but
who does not himself kill, attempt to kill, or intend that a killing take place or that lethal force will
be employed." Thus, even though two co-defendants can both be guilty of the crime, principals and
aiders and abettors are to be distinguished.

In 1992, Mr. Lord brought a writ ofhabeas corpus for post-conviction relief pursuant to NRS
34.720 et seq.

Pursuant to NRS 34.724, a prisoner can only prevail in such a petition if the Court finds that
“the conviction was obtained, or that the sentence was imposed, in violation of the Constitution of
the United States or the Constitution or laws of this State.” Disparity of sentence may form the basis




to grant such a petition. See Biondi v. State, 101 Nev. 252, 699 P.2d 1062 (1985)°

In the instant matter, it is urged that the reasoning of the Supreme Court in Biondi supports
a fmding that a commutation of sentence would be appropriate and right.

Mr. Lord has been a model prisoner for almost 30 years. He was not the actual killer. He
remains in prison, while the actual killer has already been paroled for several years, and walks free,
while Mr. Lord is still incarcerated.

Conclusion

It is submitted that the foregoing shows this to be a unique situation, and constitutes the sort
of compelling grounds that justify the commuting of the applicant’s sentence.

Thank you for your attention to this matter.
Sincerely,

Law Offices of Mitchell Posin, Chtd.

Mitchell Posin

? “Bven more strikingly significant, however, is the comparison between Biondi, who was
sentenced to death, and co-defendant Phillips, who was sentenced to life in prison with the
possibility of parole, for the very same crime . . . . This is a case where similar defendants were
sentenced differently for the identical crime. For this reason, and for the reasons discussed above,
we hold the death penalty imposed on Biondi is disproportionate.”




Victoria Gonzalez

- —
From: Victoria Gonzalez
Sent: Friday, March 5,2021 3:04 PM
To: ] @_QF}Y
Subject: Response to Email Sent 2.22.21

Dear Ms. Collins,

Thank you for your email to the Nevada Department of Sentencing Policy regarding Thomas R. Lord’s continued
pardon application efforts. We appreciate that you took the time to forward the February 8, 2021, parole application
that was submitted on Mr. Lord’s behalf.

The jurisdiction of this Department and the Nevada Sentencing Commission is very limited. The Department of
Sentencing Policy is a neutral, non-partisan agency that assists the Nevada Sentencing Commission in developing
data-driven policy recommendations to the Legislature that concern sentencing and corrections in Nevada.

Our agency regularly meets with the Nevada Sentencing Commission and advises the Commission about, among
other things, relevant policy issues that are raised in letters that we receive from those like you. During those
meetings, we summarize the types of letters and other communications we have received. Unless the Commission
asks, however, we do not identify the names of those from whom we have received letters.

Our next meeting with the Sentencing Commission is on May 21, 2021. If you would like a letter or statement
submitted as public comment during the meeting, you are welcome to again submit a written letter or statement to this
Department and clearly state that you would like your letter or statement submitted as public comment at the next
Commission meeting. While the Sentencing Commission reads and hears all public comment during its meetings,
please know it does not take action on public comments.

Please also understand that neither our Department nor the Sentencing Commission provides legal representation,
advice, or assistance. Thus, we are unable to provide an answer to or any analysis regarding your inquiry about the
fairness of Mr. Lord’s continued incarceration. We do, however, appreciate receiving input about the sentencing
and corrections issues and policies that are important to Nevada’s inmates and the public through communications
like yours. Thank you again for your email

Best,

Victoria Gonzalez
Executive Director
vfgonzalez@ndsp.nv.gov

Nevada Department of Sentencing Policy
625 Fairview Dr. Suite 121

Carson City, NV 89701-5430
hitp://sentencing.nv.gov/

(775) 684.7377

CISENTENCING
1Y

This communication, including any aftachments, may contain confidential information and is intended only for the individual or entity to whom it is
addressed. Any review, dissemination or copying of this communication by anyone other than the intended recipient is strictly prohibited. If you are not
the intended recipient, please contact the sender by reply e-mail and delete all copies of the original message.
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Sentencirﬂolicy

From: Beverly Collins _

Sent: Monday, February 22, 2021 4:57 PM

To: Sentencing Policy

Subject: Attn: Ms. Victoria Gonzalez. Re: Thomas R. Lord P
Attachments: Pardon App February 2021(1).pdf

Dear Ms Gonzalez:

I 'do not understand why Lord has fallen through the cracks. Attached, please find his submission each time he can apply
for the pardon's board, as well as his cover letter.

Would you please explain to me what is fair about his continued incarceration?

Thank you.

Beverly Collins

P@@Dwﬁl rzaé()m%

g |




LAW OFFICES
MITCHELL POSIN CHTD.

410 SOUTH RAMPART BLVD, SUITE 390
LAS VEGAS, NEVADA 89145

TELEPHONE (702) 3822222
MITCHELL POSIN Fax (702) 382-7496

February §, 2021

Executive Secretary
Parole Board of Nevada
1445 Hot Springs Road
Carson City, Nevada 89711

NDOC Director

PO Box 7011,

Carson City, NV 89702

Via facsimile: (775) 687-6736

RE: Application for Commutation of Sentence

Thomas Lord |

To whom it may concern:

Please accept this letter as our formal request for a commutation of sentence pursuant to the
Constitution of the State of Nevada' and NRS 213.020(1),> which provides as follows:

' In Nevada, the Pardons Board's constitutional power to grant pardons and commutations
of sentences is exclusive. Nev. Const. art. 5, § 14. The Nevada Constitution provides that "[t]he
governor, justices of the supreme court, and attorney general, or a major part of them, of whom
the governor shall be one, may . . . grant pardons, after convictions." Id. Article 5, Section 14 of
the Nevada Constitution specifically requires the Governor to be involved in the pardoning
process as part of the executive function but is silent as to many of a pardon's effects, including
the availability of record expunction. In furtherance of this constitutional provision, NRS 213.090
states that "[a] person who is granted a full, unconditional pardon by the Board is restored to all
civil rights and is relieved of all disabilities incurred upon conviction." No other constitutional or
statutory provision addresses the effects of a pardon. In re Application of Shin, 125 Nev. Adv.
Op. No. 10 (Nev. 03/26/2009)

> Mr. Lord’s sentence is subject to the pre-1995 law, pursuant to Miller v. Warden, 921
P.2d 882 (1996)




1. Any person intending to apply to have a fine or forfeiture remitted, a
punishment commuted, a pardon granted or his or her civil rights restored, or any
person acting on his or her behalf, must submit an application to the Board, in
accordance with the procedures established by the Secretary pursuant to NRS
213.017, specifying therein:

(a) The court in which the judgment was rendered;

(b) The amount of the fine or forfeiture, or the kind or character of punishment;

(c) The name of the person in whose favor the application is to be made;

(d) The particular grounds upon which the application will be based; and

(e) Any other information deemed relevant by the Secretary.

2. A person must not be required to pay a fee to have a fine or forfeiture
remitted, a punishment commuted, a pardon granted or his or her civil rights
restored pursuant to this section.

3. Except as otherwise provided in a policy adopted pursuant to NRS 213.035,
the Secretary shall submit notice of the date, time and location of the meeting to
consider the application and one copy of the application to the district attorney and
fo the district judge of the county wherein the person was convicted. In cases of fines
and forfeitures, notice of the date, time and location of the meeting to consider the
application must also be served on the chair of the board of county commissioners
of the county wherein the person was convicted.

4. Except as otherwise provided in a policy adopted pursuant to NRS 213.035,
notice of the date, time and location of a meeting to consider an application
pursuant to this section must be served upon the appropriate persons as required in
this section at least 30 days before the presentation of the application, unless a
member of the Board, for good cause, prescribes a shorter time.

(a) The court in which the judgment was rendered:

Eighth Judicial District Court in and for the County of Clark, Hon. Gerard J. Bongiovanni.

(b) The amount of the fine or forfeiture, or the kind or character of punishment:

Conspiracy to Commit Murder: 6 Years; Murder in the First Degree with a Deadly Weapon:
Death Penalty; Robbery with a Deadly Weapon 15 Years, Consecutive Nevada State Prison.

(c) The name of the person in whose favor the application is to be made:

Thomas Lord

(d) The particular grounds upon which the application will be based:

In the instant matter, Mr. Lord and Donald James McDougal were charged with the murder
of another individual. The cases were severed, and went to trial separately. Neither trial included
evidence indicating what role either defendant played in causing the death of the victim. Both
defendants were convicted. McDougal was sentenced to life with the possibility of parole, while Mr.
Lord was sentenced to death. Mr. McDougal has since served his sentence, and been released on
parole.



The Nevada Supreme Court affirmed Mr. Lord’s conviction, but reversed the death sentence.
Mr. Lord was re-sentenced to two life terms without the possibility of parole.

After habeas proceedings in Federal Court, the case was sent back to the State Court for Mr.
Lord to exhaust his remedies. He then filed a second petition for post-conviction relief. Several
grounds were raised in that petition, but the crucial new factual issue that had arisen was that the co-
defendant, Donald McDougal, had stated in a sworn affidavit (a copy of which is attached hereto)
as follows:

Myr. Thomas R. Lord had nothing to do with the crime of which we both are convicted
of in this case. I am solely reponsible for the entire incident. As a man, I admit the
whole incident was my fault in every way. It is my responsibility as a human being
to tell you that Mr. Lord played no part in this crime whatsoever.

On January 3, 2006, the District Court denied the petition for three stated reasons: (1) Mr.
Lord had not made an adequate showing of actual innocence; (2) the claim was time barred; and (3)
the claim was barred because there had been an earlier petition.

None of the reasons given by the Court for denying the petition are relevant here. For a
commutation of sentence, we do not have to show “actual innocence,” and Mr. Lord has not passed
any deadlines in this regard.

Moreover, the denial of the petition merely means that the disproportionate sentences of
McDougal and Lord were Constitutional, not that Mr. Lord’s sentence was necessarily fair,
appropriate, or proportional to the sentence given to the actual killer in this matter, Mr. McDougal.

It is submitted that it would be appropriate to commute Mr. Lord’s sentence under these
circumstances. Two men were involved in the murder. Only one of them actually committed the
murder, and that man was not Mr. Lord, but rather Mr. McDougal. Yet Mr. McDougal, the actual
killer, has now been released on parole. Under the law, a person other than the principal can be
technically guilty of a crime if he aids and abets the crime. Here, it appears that Mr. Lord was not
the actual killer, and yet can be properly considered to be guilty of the crime.

But the law also distinguishes between the culpability of actual killers and aiders and abettors
in capital murder cases. In Enmund v. Florida, 458 U.S. 782, 797 (1982), the United Statess
Supreme Court held that the Eighth Amendment does not permit imposition of the death penalty on
a defendant "who aids and abets a felony in the course of which a murder is committed by others but
who does not himself kill, attempt to kill, or intend that a killing take place or that lethal force will
be employed." Thus, even though two co-defendants can both be guilty of the crime, principals and
aiders and abettors are to be distinguished.

In 1992, Mr. Lord brought a writ ofhabeas corpus for post-conviction relief pursuant to NRS
34.720 et seq.

Pursuant to NRS 34.724, a prisoner can only prevail in such a petition if the Court finds that
“the conviction was obtained, or that the sentence was imposed, in violation of the Constitution of
the United States or the Constitution or laws of this State.” Disparity of sentence may form the basis




to grant such a petition. See Biondi v. State, 101 Nev. 252, 699 P.2d 1062 (1985)°

In the instant matter, it is urged that the reasoning of the Supreme Court in Biondi supports
a fmding that a commutation of sentence would be appropriate and right.

Mr. Lord has been a model prisoner for almost 30 years. He was not the actual killer. He
remains in prison, while the actual killer has already been paroled for several years, and walks free,
while Mr. Lord is still incarcerated.

Conclusion

It is submitted that the foregoing shows this to be a unique situation, and constitutes the sort
of compelling grounds that justify the commuting of the applicant’s sentence.

Thank you for your attention to this matter.
Sincerely,

Law Offices of Mitchell Posin, Chtd.

Mitchell Posin

? “Bven more strikingly significant, however, is the comparison between Biondi, who was
sentenced to death, and co-defendant Phillips, who was sentenced to life in prison with the
possibility of parole, for the very same crime . . . . This is a case where similar defendants were
sentenced differently for the identical crime. For this reason, and for the reasons discussed above,
we hold the death penalty imposed on Biondi is disproportionate.”
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LAW QFFICES
MITCHELL POSIN CHTD.

410 SOUTH RAMPART BLVD, SUITE 330
LAS VEGAS, NEVADA 89145

TELEPHONE (702) 382-2222
MITCHELL POSIN FAx (702) 382-7496

June 26, 2019

Executive Secretary

Parole Board of Nevada
1445 Hot Springs Road
Carson City, Nevada 89711

NDOC Director
PO Box 7011,
Carson City, NV 89702

Via facsimile: (775) 687-6736

RE:  Application for Commutation of Sentence

Thomas Lord -

To whom it may concern:

Please accept this letter as our formal request for a commutation of sentence pursuant to the
Constitution of the State of Nevada' and NRS 213.020(1),” which provides as follows:

! In Nevada, the Pardons Board's constitutional power to grant pardons and commutations
of sentences is exclusive. Nev. Const. att. 5, § 14. The Nevada Constitution provides that "[tlhe
governor, justices of the supreme court, and attorney general, or a major part of them, of whom
the governor shall be one, may . . . grant pardons, after convictions." 1d. Article 5, Section 14 of
the Nevada Constitution specifically requires the Governor to be involved in the pardoning
process as part of the executive function but is silent as to many of a pardon's effects, including
the availability of record expunction. In furtherance of this constitutional provision, NRS
213.090 states that "[a] person who is granted a full, unconditional pardon by the Board is
restored to all civil rights and is relieved of all disabilities incurred upon conviction." No other
constitutional or statutory provision addresses the effects of a pardon. [n re Application of Shin,
125 Nev. Adv. Op. No. 10 (Nev. 03/26/2009)

2 Mr. Lord’s sentence is subject to the pre-1995 law, pursuant to Miller v. Warden, 921
P.2d 882 (1996)




s

/
(

to grant such a petition. See Biondi v. State, 101 Nev. 252, 699 P.2d 1062 (1985)°

In the instant matter, it is urged that the reasoning of the Supreme Court in Biondi supports
a finding that a commutation of sentence would be appropriate and right.

Mr. Lord has been a model prisoner for almost 30 years. He was not the actual killer. He
remains in prison, while the actual killer has already been paroled for several years, and walks free,
while Mr. Lord is still incarcerated.

Conclusion

It is submitted that the foregoing shows this to be a unique situation, and constitutes the sort
of compelling grounds that justify the commuting of the applicant’s sentence.

Thank you for your attention to this matter.

}g_el;ely,
Lay/ Offices of Mitchell Posin, Chtd.

- _’-w»*\

\_ Mitchetl Posin ————

’ “Bven more strikingly significant, however, is the comparison between Biondi, who was
sentenced to death, and co-defendant Phillips, who was sentenced to life in prison with the
possibility of parole, for the very same crime . . . . This is a case where similar defendants were
sentenced differently for the identical crime. For this reason, and for the reasons discussed above,
we hold the death penalty imposed on Biondi is disproportionate.”
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Dear Sentencing Commission of Nevada, 4/28/21

My name is Debby Johnson, and | reside | in Nevada. | am writing on behalf of all
inmates in NDOC, their loved ones, and the tax payers of Nevada.

In 2018, The First Step Act was signed into effect by president Trump, mainly due to the lack of
retroactivity of the 2010 FSA (Fair Sentencing Act). This act, among other things, released over 3000
prisoners still incarcerated due to outdated law.! “In 2014, the US Sentencing Commission unanimously
approved the retroactive application of”” drug sentencing guidelines, releasing over 6000 inmates.?> And
in 2016, Oklahoma released over 1000 prisoners due to the retroactive application of a criminal justice
reform bill.2 The reason for the retroactivities? Because “It’s fair.” Just as ex post facto laws are illegal,
laws of the opposite should be made retroactive.

Steve Yeager (chairman of Assembly Judiciary Committee) is quoted as stating, “from a fairness
perspective, we may want to do that [make AB236 retroactive] as a Legislature.” Tick Segerblom
(Clark County Commissioner) said, “AB236 clearly intended to cover all potential revocations ... no
matter when they were sentenced. To assert otherwise harms the individual, his or her family, while
costing the state millions of dollars.”* Laura Martin, the executive director of the Progressive Leadership
Alliance of Nevada, joins Mr. Yeager and Mr. Segerblom in stating she also believes it would be fair to
make AB236 retroactive.*

According to the Quarterly Report 1V of 2020, there are over 12,000 inmates in NDOC. Of these,
according to the same report, over 2000 are parole and probation violators, over 2500 are serving in the
6-10 year range, and over 2300 in the 3-5 range. These are the demographics most affected by the
potential retroactivity of AB236. Nevada’s total recidivism rate is below 25%, well below the national
average. Stating that releasing these inmates before their original and now unjust sentences are fulfilled
would increase recidivism beyond acceptable measures, is not a viable statement. To further my point,
property offenders, the ones other than parole and probation violators most affected by this new and just
law, have the lowest recidivism rate of all crimes listed in the report.>

1 Chappell D. & Ankney D., First Step Act Update: Over 1,600 Sentences Reduced, 3,000 Prisoners Released. Prison Legal
News. https://www.prisonlegalnews.org/news/2019/sep/9/first-step-act-update-over-1600-sentences-reduced-3000-
prisoners-released/. Published September 2019. Accessed April 2021.

2 Razumich, J. Prisoners Released Under Retroactive Application of New Drug Sentencing Guidelines. Lawyers Ready to
Fight. https://www.lawyersreadytofight.com/2015/11/01/prisoners-released-under-retroactive-application-of-new-drug-
sentencing-guidelines/ . Published November 1, 2015. Accessed April 2021.

3 Schulte, B. Oklahoma Focuses on Criminal Justice Reform. U.S. News. https://www.usnews.com/news/best-
states/articles/2019-10-31/oklahoma-focuses-on-criminal-justice-reform . Published October 13, 2019. Accessed April 2021.
4 Gentry, D. Lawmakers take crack at justice reform as highly-touted previous efforts criticized. Nevada Current.
https://www.nevadacurrent.com/2020/07/31/lawmakers-take-crack-at-justice-reform-as-highly-touted-previous-effort-
criticized/ .Published July 31, 2020. Accessed April 2021.

SQuarterly IV Fiscal Year 2020 Statistical Summary. NDOC.
https://doc.nv.gov/uploadedFiles/docnhvgov/content/About/Statistics/Quarterly Reports by Fiscal Year/SS.QIVFY20.pdf .
Published 2020. Accessed April 2021



https://www.prisonlegalnews.org/news/2019/sep/9/first-step-act-update-over-1600-sentences-reduced-3000-prisoners-released/
https://www.prisonlegalnews.org/news/2019/sep/9/first-step-act-update-over-1600-sentences-reduced-3000-prisoners-released/
https://www.lawyersreadytofight.com/2015/11/01/prisoners-released-under-retroactive-application-of-new-drug-sentencing-guidelines/
https://www.lawyersreadytofight.com/2015/11/01/prisoners-released-under-retroactive-application-of-new-drug-sentencing-guidelines/
https://www.usnews.com/news/best-states/articles/2019-10-31/oklahoma-focuses-on-criminal-justice-reform
https://www.usnews.com/news/best-states/articles/2019-10-31/oklahoma-focuses-on-criminal-justice-reform
https://www.nevadacurrent.com/2020/07/31/lawmakers-take-crack-at-justice-reform-as-highly-touted-previous-effort-criticized/
https://www.nevadacurrent.com/2020/07/31/lawmakers-take-crack-at-justice-reform-as-highly-touted-previous-effort-criticized/
https://doc.nv.gov/uploadedFiles/docnvgov/content/About/Statistics/Quarterly_Reports_by_Fiscal_Year/SS.QIVFY20.pdf

According to the proposed “Governor Recommends Budget” for “State Fiscal Years 2020 & 20217, it
costs over $24,000 per year to house a single inmate. AB236 removes and reclassifies many offenses,
especially of the property and parole/probation categories. If only 5% of the current population (600, far
less than even the parole/probation violators, let alone adding in property violators) inmates had their
sentences affected by the retroactivity of AB236, that would save the state over $14,000,000 for every
year they would have been incarcerated. Fourteen million dollars. Imagine what could be done with that.
For starters, rehabilitation for drug abuse would clean up a lot of problems, allowing many of the
currently unemployed and those of nefarious “employment” to join the traditional workforce and bring
support and income into the community.

Holly Welborn, an attorney for the ACLU, said, “This means there are thousands of Nevadans who are
serving time in the Nevada Department of Corrections on grossly disproportionate sentences ... If this
bill applied retroactively, we could correct that and address the prison population more immediately.”*
Imagine the mind of an inmate. Do you believe serving extra time others do not have to for worse
offenses will make them more apt to successfully rejoin society? No. This type of action will anger them
towards the system and society, increasing recidivism. For example, animal cruelty was dropped to a
property violation, meaning those showing violent tendencies are potentially serving less time, coming
and going, while those guilty of theft or a simple parole technicality (both non-violent actions) remain.
AB236 provides for theft without breaking and entering to no longer be classified as burglary, as it
should be. However, there are inmates currently serving time for a burglary who made no act of
breaking and entering in either a residence or a business. These inmates often see first time sex offenders
come and go while they remain for less than $100 in what is now classified as theft but was once
inappropriately classified as burglary. By making AB236 retroactive, those serving for lesser crimes will
feel justice has been served instead of growing to despise the system and enact revenge by not
conforming to society’s guidelines. | implore you to fight for the retroactivity of AB236 so the state no
longer continues to spend money on excessive incarceration of non-violent offenders, and instead
receives funds (taxes and spending within the community) from them by enabling these individuals to
rejoin society sooner so they can become productive, tax paying community members.

Making AB236 now is a beneficial decision for the state of Nevada and its population. Inmates have
qualified for, and many have received, the covid stimulus packages. Businesses of Nevada are opening
back up, and many are without their former employees. Now is the opportune time to release these
individuals, when they have a little startup money and jobs to choose from, both aides in their rejoining
society.

Sincerely,
Debby Johnson
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Harold Leventry | IR

Re: ACAJ/ Sentencing Commission

Dear \\/; €‘lmr2<x Qc«u\ez,

As a non-violent inmate housed in NDOC for a period of 10 years to life, I am compelled
to tell you how I got here.

At the time of my arrest I was raising (2) small children and running a successful small
business in Reno, NV, taxpaying productive citizen that simply relapsed, once more, from using
a nasty, illicit controlled substance. The sentence enforced by the court (a mandatory minimum),
devastated my family, our children and my business. My behavior and the consequences rest
squarely on my shoulders. I just wish a drug treatment option was offered / available to me. I
also understand that the court was required to sentence me as such under those sentencing
guidelines.

As a young man, I spent 10 years inside of NDOC. Towards the end of this prison
sentence, I was offered a court ran drug-treatment program called the “184-Program.” The
records will reflect that I did extremely well, thriving in the structured environment. Part of the
program was even revamped after some of my successes. Unfortunately, with drug addictions,
relapses are a concern and happen more often than not.

With the passing of AB-236, the law now states that the same low-level amount of a
controlled substance I was in possession of, now only carries a 1-10 year prison sentence.
Certainly the life sentence that [ received is excessive and, quite frankly, inappropriate and the
legislative bodies agree as the progressive changes reflect this.

With criminal justice reform on everyone’s mind, what better way to address prison
overcrowding, the costs of storing these men and women with non-violent drug offenses, then to
apply AB-236 retroactive. This legislation will have some meat to it and Nevada can show
leadership towards real criminal justice reform. The savings could be better spent on treatment
and rehabilitation for those of us with these addictions. The inmates left behind with the passing
of AB-236 in its current version just disregards those incarcerated under these outdated laws.
We are real people with families and real lives.. Who better to represent this progressive change
than those of us given a new lease on life? ‘ .

Without the members of your committee addressing the retroactivity of AB-236, then
there will be many of us incarcerated, “doing time” for crimes where treatment is a much better
answer to the question. As it stands right now, I will have to do 10 calendar years before I can
even appear in front of a Parole Board for a low-level amount of a controlled substance.

We want you to know that AB-236 is a step in the right direction, but it falls short, not
addressing those of us incarcerated.

Please reconsider amending AB-236 to reflect this charge so that this new legislation
affects all the people. Thank you for your time.

Respectfully,

| e
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April 8, 2021

Lary Plumlee, I
I
I
I

Victoria Gonzalez

Department of Sentencing Policy
625 Fairview Drive, Suite 121
Carson City, Nv. 89701-5430

Subj: Sentencing Policy Concerning Life Without Parole

Dear Department of Sentencing Policy,

Please read or submit this letter to the Nevada Sentencing Commission as part of the Public Comment
at their next meeting.

I wish to bring attention to Life Without the Possibility of Parole sentences. | am serving such a sentence
and have been in prison for over thirty years. The economic impact for the aging and elderly in prison
with Life Without Parole is enormous. After thirty or forty years, these inmates pose NO risk to the
community and are a burden on the State because of failing health issues.

I' believe my story to be unique, but the sentence is common. In 1991, | was given Life Without the
Possibility of Parole for Murder/Robbery. The sentencing judge, Judge Mills Lane, stated that he gave
me Life Without because he wanted me to do at least twenty years; he cited my exemplary prior history
(Honorably Discharged Navy Veteran of the first Gulf War with no prior criminal history) and felt that the
Nevada Pardons Board would commute my sentence after twenty years. He cited the Pardons Board at
least twice at sentencing. | waited thirty years to apply to the Nevada Pardons Board, waiting to achieve
accolades that | believed would warrant Commutation of Sentence, such as:

e | was a founding member of the first Hospice Program at N.N.C.C.

e |lwas assigned in 2006 as one of ten inmates that started the first Inmate Advisory
Committee at Nevada State Prison.

e In 2007, | was a founding member of the first N.A.A.C.P. at Nevada State Prison.

® In 2018, | helped start the Inmate College Program at Northern Nevada Correctional
Center, working with Western Nevada College. | did fund raising, mentoring, and am
the College Facilitator during this pandemic.



e [ was supported by four letters from retired correctional staff, including a Warden, a
Lieutenant, and two correctional officers.

e Retired Warden Lisa Walsh claimed that my Pardons Board Application was the best she
had witnessed in 22 years of Correctional Services.

| presented more information to the Pardons Board and did not have any major infractions, gang
activity, violence, drug or alcohol abuse, or any other type of Notice of Charges. Also, | took every
rehabilitative program offered by the Nevada Department of Corrections. The Nevada Pardons Board
saw five inmates on March 21, 2021.

o The first inmate was a young lady that shot and killed her stepmother. Her original
sentence was 20-50 years. She showed little to no remorse, but was granted a
Commutation of Sentence. The Board voted 7-2 for Commutation.

o The next inmate had First Degree Murder and Life Without. He had a prison history of
drug/alcohol abuse and had an Intoxicating Write-up in 2019. He received a
Commutation of Sentence. The Board voted 7-2 for Commutation.

o The third inmate to appear, Pete Dyer, had First Degree Murder, Robbery, and Burglary
charges with Life Without. He also had Attempted Murder by an Inmate and Attempted
Escape. The District Attorney’s Office opposed his Commutation. Dyer had a history of
prison violence, gang activity, write-ups, and total lack of rehabilitation. He received a
Commutation of Sentence. The Board voted 7-2 for Commutation.

o The fourth inmate was convicted of murder and had a life sentence. He has terminal
cancer and has less than six months to live. The District Attorney and victim’s brother
spoke against the Commutation. The Board voted 7-2 for Commutation. The next
morning, McCaskill was given a full pardon and released from custody.

o lwas last to be reviewed. Several of my witnesses, including a retired Warden and
retired correctional officer, could not attend the hearing because of problems with
internet services. The District Attorney and the victim’s mother and sister spoke against
Commutation. The Board voted against me 5-4.

Even though Judge Mills Lane, my trial judge, gave me the roadmap to receive a reduced sentence, the
Nevada Pardons Board decided differently. Witnesses are unsure if my sexual orientation influenced the
vote or if it was the victims impact statement that decided my fate. 1 am unable to change either
reasoning. | don’t wish to think my sexual orientation impacted the results, but | am unsure what else to
think. My Application was by far the best the Nevada Pardons Board obtained, yet the only one denied.

| empathize and realize the pain I've caused the victim’s family. I've spent years striving to become a
better person. 1 cannot change the past, but | am not the same person that committed this horrible
crime. The Trial Judge was aware of all the circumstances of my case and chose to state on the record
that my Life Without sentence should be adjusted by the Pardons Board after twenty years.



Pope Francis is opposed to Life Without the Possibility of Parole, calling it “the silent death penalty.” He
believes, correctly, that after twenty to thirty years in prison, the person doing the time isn’t the person
that did the crime. People change, especially those that were barely adults at the time they committed
murder. He also believes rehabilitation should drive sentencing policies.

I’'m asking the Nevada Sentencing Commission to consider legislation to limit Life Without sentences.
Most inmates are no longer given such sentences, instead receiving 20-50 year sentences. The inmates
that were most impacted by Life Without are those indigent inmates that could not afford private
representation or minority inmates such as race and sexual orientation.

Having a Clemency Board to review inmates that have done thirty or more years seems reasonable. The
Pardons Board is an elected body and some votes are influenced by politics not facts. Two Supreme
Court Justices voted no on every Applicant that appeared before them. 1 have been told that they do
not believe a sentence of murder should be commuted, even though recently enacted Question 3
received overwhelming Public support.

In closing, please review the Life Without sentences. After thirty years, a hearing should be conducted
to determine suitability for release. Even former President D. Trump believed that inmates shouldn’t
spend the rest of their lives in prison with Life sentences if they could be released on Parole Supervision.

With Respect,

Lary J. Plumlee



April 29, 2021

Raymond Rosas, I

Victoria Gonzalez

Department of Sentencing Policy
625 Fairview Drive, Suite 121
Carson City, NV. 89701-5430

Subj: Capping Life Sentences
Dear Ms. Gonzalez,

Please read or submit this letter to the Nevada Sentencing Commission as part of the Public Comment
at their next meeting in May. Thank you!

My name is Raymond Paul Rosas; | have been an inmate incarcerated within the Nevada
Department of Corrections since June of 2000. | was arrested in 1999 for murder, kidnapping, and
conspiracy. Up till this point, | had never been convicted or charged with criminal behavior. Itis
certainly the most shameful moment of my life. | hurt so many people by my irreprehensible actions,
and the pain continues as my two children grow into adults.

My co-defendant, Cecile Thelmas Linton, a female, admitted to the same action as I, but
received Life with the Possibility of Parole; as opposed to the Life without Possibility | received.

For 21 % years, | have done my best to prove to the N.D.O.C. and the Nevada justice system that
| am an example of an inmate that can show remorse and try to make up for my actions by helping
others; | want to show that I can truly be reformed and rehabilitated from a horrible crime, a
catastrophic mistake. [ have programmed, schooled, and worked to help others. | have never
undermined Staff and/or authority since my incarceration. | hope to one day receive a second chance,
but with the Truth in Sentencing dictates, | am not able to receive a True and Fair/Equal Opportunity as
those inmates sentenced to Life Without prior to 1995. | plead for your help to consider inmates such as
myself that am negatively impacted by this circumstance.

| had a public defender at trial and witnessed Judge Adams intimidate my attorney into
abandoning my defense strategy, which | believed to be legitimate and sensible. Had | not been young
an ignorant of the judicial system, | would have complained and argued for a mistrial or a change of
attorney. | have met numerous inmates since incarceration that have committed horrible acts against
society, some murders too heinous to mention, but these same inmates have received sentences that
allow parole eligibility. | would ask, “How fair is this?” but | realize that as a murderer it seems
insincere to feel | deserve any better than | received.



This said, | do believe a Cap on Life Sentences is warranted for many reasons. First, | believe
people’s economic abilities (or lack of) contributed to receiving Life Without the Possibility of Parole.
Being represented by the Public Defender’s Office or Indigent Counsel certainly doesn’t do anyone any
service toward achieving preferred sentencing. Second, | believe defendants in rural or northern
counties are more likely to obtain severe sentences than those in Clark County. Rural counties are
notorious for imposing harsh sentences. Lastly, racial minorities are more likely to obtain more severe
sentences. In short, economics, geography, and racial class determine sentences at a higher rate than

the actual crime.

Capping life sentences would eliminate many of these injustices. Twenty to thirty years for most
murder sentences. Of course, this would also depend on the number of victims, type of crime, and
additional circumstances and/or criteria as listed by any proposed law. These ideas have been bandied
about for years, but they have never come to fruition. | believe it is time for a change in the right
direction.

Any consideration you could give this request would be appreciated. |am just pleading for an
opportunity to show that | have truly grown and matured into a good human who can show society that
| can contribute to mankind. In addition, | would love to spend time with my two children who, through
my selfishness, | have abandoned for a good majority of their life.

Raymond Rosas
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